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1 Hon’ble Dr Justice Dhananjaya Y Chandrachud, Chief Justice of India, pronounced

the judgment on behalf of himself with the following conclusions:

“a. Articles 6 and 7 of the Constitution prescribe a cut-off

date for conferring citizenship for migrants from East

and  West  Pakistan  at  the  “commencement  of  the

Constitution”, that is 26 January 1950.  Section 6A of

the Citizenship Act confers citizenship from 1 January

1966 for those who migrated before that date. Those
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who migrated between 1 January 1966 and 24 March

1971, are conferred citizenship upon the completion of

ten years from the date of detection as a foreigner.

Section  6A  confers  citizenship  from  a  later  date  to

those who are not covered by Articles 6 and 7 of the

Constitution.  Thus,  Section  6A  is  not  violative  of

Articles 6 and 7 of the Constitution; 

b. Section  6A  satisfies  the  two-pronged  reasonable

classification test:

i. The legislative objective of  Section  6A was  to

balance the humanitarian needs of migrants of

Indian Origin and the impact of the migration on

the  economic  and  cultural  needs  of  Indian

States; and

ii. The two yardsticks employed in Section 6A, that

is migration to Assam and the cut-off date of 24

March 1971 are reasonable. Though other states

share  a  longer  border  with  Bangladesh,  the

impact  of  migration  in  Assam  in  terms  of

numbers  and  resources  is  greater.  Thus,  the

yardstick of migration to Assam is reasonable.

The cut-off date of 25 March 1971 is reasonable

because the Pakistani Army launched Operation
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Search light to curb the Bangladeshi nationalist

movement in East Pakistan on 26 March 1971.

Migrants before the operation were considered

migrants of the Indian partition; and

iii. Both the above yardsticks have a rational nexus

with the object of Section 6A.

c. Undocumented  migrants  could  be  registered  as

citizens  under Section  5(1)(a)  of  the  Citizenship  Act

before  it  was  amended  by  the  Citizenship

(Amendment) Act 2003 to exclude ‘illegal immigrants’.

Thus,  the  claim of  the  petitioner  that  Section  6A is

unconstitutional  because  instead  of  preventing

migration to Assam, it incentivizes migrants in other

states to come to Assam to secure citizenship through

Section 6A is erroneous.

d. The constitutional  validity  of  a  legislation cannot  be

tested  for  violation  of  Article  355.  Article  355  was

included in the Constitution as a justification for the

exercise  of  emergency  powers  by  the  Union  over

States;

e. Section  6A  does  not  violate  Article  29(1)  of  the

Constitution. Article 29(1) guarantees the right to take

steps to protect the culture, language and script of a
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section of citizens. The petitioners have been  unable

to prove that the ability of  the Assamese people to

take steps to protect their culture is violated by the

provisions of Section 6A;

f. Section 6A(3) cannot be held unconstitutional on the

ground of temporal unreasonableness; and 

g. Section 6A(2) cannot be held unconstitutional for not

prescribing a procedure for registration.”

2 Hon’ble Mr Justice Surya Kant pronounced the judgment on behalf of himself,

Hon’ble Mr Justice M M Sundresh and Hon’ble Mr Justice Surya Kant with the

following conclusions:

“387. Drawing upon the comprehensive analysis presented

in the preceding sections, we thus hold that Section 6A falls

within  the  bounds  of  the  Constitution  and  does  not

contravene the foundational principles of fraternity, nor does

it infringe upon Articles 6 and 7, Article 9, Article 14, Article

21, Article 29, Article 326, or Article 355 of the Constitution

of  India.  Furthermore,  Section  6A does  not  clash  with  the

IEAA or established principles of international law. Hence, the

constitutional validity of Section 6A, as contested before us,

is resolved accordingly.

388. Nevertheless,  it  is  imperative  to  acknowledge  and
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address  the  valid  concerns  raised  by  the  Petitioners

regarding the persistent immigration in the State of Assam

post 25.03.1971. Although Section 6A conferred citizenship

rights exclusively to immigrants arriving before this cut-off

date, there seems to still  be an ongoing influx of migrants

through various border States of India. Due to porous borders

and incomplete fencing, this unceasing migration imposes a

significant challenge.

389. On account of these concerns, we passed an order on

07.12.2023 and directed the Respondent Union of India to

provide  data,  inter  alia,  the  estimated  inflow  of  illegal

migrants  into India after 25.03.1971, the number of  cases

presently  pending  before  the  Foreigner  Tribunals  for  such

immigrants and the extent to which border fencing has been

carried out.

390. Regarding  the  inquiry  into  the  estimated  influx  of

illegal  migrants  post  25.03.1971,  the  Union  of  India  was

unable  to  provide  precise  figures  due  to  the  clandestine

nature of  such  inflows.  This  underscores  the necessity  for

more robust policy measures to curb illicit movements and

enhance border regulation. Additionally, it was disclosed that

approximately  97,714  cases  are  pending  before  the

Foreigner  Tribunals,  and  nearly  850  kilometres  of  border

remain unfenced or inadequately monitored.
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391. We hold that while the statutory scheme of Section 6A

is constitutionally valid, there is inadequate enforcement of

the same—leading to the possibility of widespread injustice.

Further,  the  intention  of  Section  6A,  i.e.,  to  restrict  illegal

immigration post-1971 has also not been given proper effect.

Accordingly, we deem it fit to issue following directions:

(a) In view of the conclusion drawn in paragraph 387, it is

held that Section 6A of the Citizenship Act, 1955 falls within

the  bounds  of  the  Constitution  and  is  a  valid  piece  of

legislation;

(b) As a necessary corollary thereto,  (i)  immigrants who

entered  the  State  of  Assam  prior  to  1966  are  deemed

citizens;  (ii) immigrants  who  entered  between  the  cut  off

dates  of  01.01.1966  and  25.03.1971  can  seek  citizenship

subject to the eligibility conditions prescribed in Section 6A

(3); and (iii) immigrants who entered the State of Assam on

or  after  25.03.1971  are  not  entitled  to  the  protection

conferred  vide Section  6A  and  consequently,  they  are

declared  to  be  illegal  immigrants.  Accordingly,  Section  6A

has  become  redundant  qua  those  immigrants  who  have

entered the State of Assam on or after 25.03.1971;

(c) The directions issued in  Sarbananda Sonowal (supra)

are  required  to  be  given  effect  to  for  the  purpose  of

deporting  the  illegal  immigrants  falling  in  the  category  of

direction (b) (iii) above;

(d) The  provisions  of  the  Immigrants  (Expulsion  from

Assam) Act, 1950 shall also be read into Section 6A and shall

be effectively employed for the purpose of identification of

illegal immigrants;
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(e) The statutory machinery and Tribunals tasked with the

identification  and  detection  of  illegal  immigrants  or

foreigners in Assam are inadequate and not proportionate to

the requirement of giving time-bound effect to the legislative

object  of  Section  6A  read  with  the  Immigrants  (Expulsion

from  Assam)  Act,  1950,  the  Foreigners  Act,  1946,  the

Foreigners (Tribunals) Order, 1964, the Passport (Entry into

India) Act, 1920 and the Passport Act, 1967; and

(f) The  implementation  of  immigration  and  citizenship

legislations cannot be left to the mere wish and discretion of

the  authorities,  necessitating  constant  monitoring  by  this

Court.

392 For  this  purpose,  let  this  matter  be  placed  before

Hon’ble the Chief Justice of India for constituting a bench to

monitor  the  implementation  of  the  directions  issued

hereinabove.”

3  Hon’ble  Mr Justice  J  B  Pardiwala  pronounced a  separate  judgment with  the

following conclusions:

“a. Immigrants who migrated before 01.01.1966 and were

conferred  deemed  citizenship  on  the  date  of

commencement of Section 6A(2), subject to fulfilment

of all  the conditions mentioned therein, shall  remain

unaffected. 

b. Immigrants  who  migrated  between  01.01.1966  and

24.03.1971  (both  inclusive)  and  have  been  granted

citizenship  after  following  the  due  procedure
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prescribed  under  Section  6A(3)  shall  remain

unaffected. 

c. Immigrants  who  migrated  between  01.01.1966  and

24.03.1971  (both  inclusive)  and  who  have  been

detected  as  foreigners  and  have  registered

themselves with the registering authority as per the

prescribed  rules,  shall  be  deemed to  be  citizens  of

India  for  all  purposes  from the  date  of  expiry  of  a

period of ten years from the date on which they were

detected as foreigners.

d. Immigrants  who  migrated  between  01.01.1966  and

24.03.1971  (both  inclusive)  and  who  have  been

detected  as  foreigners  but  have  not  registered

themselves  with  the registering  authority  within  the

prescribed  time  limit  as  per  the  Citizenship  Rules,

2009  will  no  longer  be  eligible  for  the  benefit  of

citizenship.

e. Immigrants  who  migrated  between  01.01.1966  and

24.03.1971  (both  inclusive)  and  whose  applications

are  pending  for  adjudication  before  the  Foreigners

Tribunal,  or  who have  preferred  any  appeal  against

any order of such tribunal which is pending before any

court will continue to be governed by Section 6A(3) as
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it  stood  immediately  prior  to  the pronouncement  of

this judgment, till their appeals are disposed of. 

f. From the date of pronouncement of this judgment, all

immigrants in the State of Assam shall be dealt with in

accordance  with  the  applicable  laws and no benefit

under  Section  6A  shall  be  available  to  any  such

immigrant. To be precise, if someone is apprehended

as  an  illegal  immigrant  after  the  pronouncement  of

this judgment, Section 6A of the Citizenship Act will

have no application.”

4 In terms of the majority opinion, the writ petitions are disposed of.

5 Let this matter be placed before Hon’ble the Chief Justice of India for constituting

a  Bench  to  monitor  the  implementation  of  the  directions  issued  in  the

judgments.

6 Pending application, if any, stands disposed of.

  (SANJAY KUMAR-I)                (SAROJ KUMARI GAUR)
 ADDITIONAL REGISTRAR                 ASSISTANT REGISTRAR

(Signed order is placed on the file)
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