REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO. 6450 OF 2012

Tata Motors Limited ...Appellant
Versus

Central Sales Tax Appellate Authority & Others ...Respondents

JUDGMENT

M.R. SHAH, J.

1. Feeling aggrieved and dissatisfied with the impugned order dated
29.06.2009 passed by the Central Sales Tax Appellate Authority, New Delhi
(hereinafter referred to as the ‘Appellate Authority’) in Appeal No.
330/CST/2008, by which, though the transaction/sales of buses effected
through RSO, Vijayawada sold to Andhra Pradesh State Road Transport
Corporation (for short, ‘APSRTC’) were found to be in the nature of inter-state,
no further consequential order has been passed by the Appellate Authority
directing to adjust the amount of tax paid on the aforesaid transaction against
the tax to be paid to the State of Jharkhand, the original appellant — Tata
Motors Limited has preferred the present appeal.

2.  We have heard Shri Amar Dave, learned counsel appearing on behalf of
the appellant, Shri Mahfooz A. Nazki, learned counsel appearing on behalf of
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Venkataraman, learned Additional Solicitor General of India along with Shri
Arijit Prasad, learned Senior Advocate appearing on behalf of the Union of
India.

3. At the outset, it is required to be noted and it is not in dispute that with
respect to transaction in question, namely, sales effected through RSO,
Vijayawada with respect to vehicles/buses sold to APSRTC, the sale/s is/are
found to be in the nature of inter-state sale/s. In that view of the matter, the
appellant — Tata Motors Limited was liable to pay central sales tax to the State
of Jharkhand. However, treating the sale as stock transfer, the appellant/its
representative had paid the tax on the aforesaid transaction to the State of
Andhra Pradesh which is not leviable by the State of Andhra Pradesh.
Therefore, the amount of central sales tax recovered by the State of Andhra
Pradesh is required to be transferred to the State of Jharkhand and the same
Is required to be adjusted towards the amount of tax to be paid to the State of
Jharkhand.

4. At this stage, it is required to be noted that prior to insertion of Section
22(1B) to the Central Sales Tax Act, 1956 (hereinafter referred to as the ‘Act
1956’), there was no provision by which the Appellate Authority could have
issued directions for refund of the tax collected by the State which has been
held by the Appellate Authority to be not due to that State, or alternatively,
direct that State to transfer the refundable amount to the State to which central

sales tax is due on the same transaction. However, by the Finance Act, 2010,
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Section 22(1B) has been inserted to Act 1956, which reads as under:

“Section 22(1B) — The Authority may issue direction for refund of tax

collected by a State which has been held by the Authority to be not

due to that State, or alternatively, direct that State to transfer the

refundable amount to the State to which central sales tax is due on

the same transaction.

Provided that the amount of tax directed to be refunded by a State

shall not exceed the amount of central sales tax payable by the

appellant on the same transaction.”
4.1 It is required to be noted that in the present case the transaction is for
the period prior to insertion of Section 22(1B) to the Act 1956 and the
impugned order has been passed by the Appellate Authority pre-insertion of
Section 22(1B) to the Act 1956. Therefore, as such, it cannot be said that the
Appellate Authority has committed any error in not issuing any direction which
now is permissible under Section 22(1B) of the Act 1956.
5. However, at the same time, the State of Andhra Pradesh cannot retain
the amount of central sales tax paid by the appellant on the transaction of sale
effected through RSO, Vijayawada with respect to vehicles/buses sold to
APSRTC. Therefore, in line with Section 22(1B) of the Act 1956, the State of
Andhra Pradesh is directed to transfer to the State of Jharkhand the amount of
central sales tax deposited by the appellant with the State of Andhra Pradesh
with respect to transaction in question, however, subject to the appellant
submitting the proof of the amount of central sales tax already paid on the
transaction in question, namely, sales effected through RSO, Vijayawada with

respect to vehicles/buses sold to APSRTC treating the same as stock transfer

sale. After due verification, the amount of central sales tax so paid by the
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appellant with respect to the aforesaid transaction be transferred to the State
of Jharkhand immediately on such verification and the State of Jharkhand is
directed to adjust the same towards the central sales tax liability of the
appellant on such transaction, namely, sales effected through RSO,
Vijayawada with respect to vehicles/buses sold to APSRTC which are found to
be in the nature of inter-state sale. The aforesaid exercise shall be completed
within a period of three months from today.

6. The present appeal is disposed of in the aforesaid terms.

......................................... J.
[M.R. SHAH]

.......................................... J.
[KRISHNA MURARI]

NEW DELHI;
SEPTEMBER 21, 2022.
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reportable

judgment of the Bench comprising His Lordship and Hon’ble Mr.

Justice Krishna Murari.

The appeal is disposed of in terms of the signed reportable

judgment. Pending application(s), if any, shall stand disposed of.

(NISHA KHULBEY)

SENIOR PERSONAL ASSISTANT

(NISHA TRIPATHI)

ASSISTANT REGISTRAR

(signed reportable judgment is placed on the file)
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