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UPON hearing the counsel the Court made the following
ORDER

Both the petitions have been preferred by the senior police
officers of the State of Madhya Pradesh assailing the observations
which has been made by the High Court under the impugned judgment
dated 11t September, 2018 while exercising its jurisdiction under
Section 482 of the Code of Criminal Procedure, when the accused
persons approached the High Court for quashing of the proceedings
initiated against them in reference to the FIR in Crime No.
75/2017, registered at Police Station Godan, District Datiya, for
the offences punishable under Sections 307, 294 and 34 of the
Indian Penal Code.

At the outset it may be noticed that the State of Madhya
Pradesh also approached this Court by filing Special Leave Petition
(Criminal) No. 10015 of 2018 and that came to be dismissed by an
order dated 30" November, 2018.

The present petitioners have approached in their own rights to
question the observations/remarks which have been recorded by the
learned Judge in the order impugned in reference to the manner in
which an inquiry was conduced parallel to the investigation which
was undertaken by the Investigating Officer in reference to FIR in
Crime No. 75/2017.

We have heard the learned Counsel for the parties at length
and we are of the view that neither Section 36 of the Code nor the
circulars of which a reference has been made during the course of

arguments 1in any way provides for holding an independent and



3
parallel inquiry along with the 1investigation going ahead in
reference to the FIR in Crime No. 75/2017.

In the instant case, a complaint was made for holding fair
investigation in reference to the FIR in Crime No. 75/2017, we find
no reason the officers under whose instructions an independent
inquiry was initiated apart from the investigation which was going
ahead in reference to the crime, in contravention of the procedure
prescribed by law.

After the matter is examined at length by the High Court under
the impugned judgment(s) for which reference has been made that an
independent inquiry which was conducted in reference to the FIR in
Crime No. 75/2017 was in no manner contemplated by law and in this
reference observations have been made in regard to the conduct of
the officers in holding an inquiry in reference to the FIR in Crime
No. 75/2017.

The learned Counsel appearing on behalf of the State filed
their counter affidavit and has placed on record a circular dated
26" June, 2010 under the instructions of the Inspector General of
Police, Madhya Pradesh. We find that the circular of the State
Government is in conformity with Section 36 of the Code, but the
procedure which was followed by the officers in holding inquiry was
not in consonance with the circular of which a reference has been
made by the High Court under the impugned judgment.

After hearing the learned Counsel for the parties and taking
note of the material on record, we find no error being committed by
the High Court in the judgment impugned, which may call for our

interference under Article 136 of the Constitution.



4
Consequently, both the petitions fail and are dismissed.

Pending application(s), if any, shall stand disposed of.

(MANISH ISSRANI) (BEENA JOLLY)
COURT MASTER (SH) COURT MASTER (NSH)
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