REPORTABLE
IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPEAL NO. 263 OF 2019
(@ SLP(Crl.) No. 261 of 2019)
PUNI DEVI & ORS. Appellant(s)
VERSUS
TULSI RAM Respondent(s)
ORDER

Dr. Dhananjaya Y. Chandrachud, J.

Leave granted.

None appears for the complainant-respondent despite
service of notice.

This appeal arises from a judgment dated 20 November 2008
of a learned Single Judge of the High Court of Himachal Pradesh
by which a judgment of acquittal has been reversed. The
appellants were tried for offences punishable under Sections
379, 427, 447, 504 and 506 read with Section 149 of the Penal
Code.

The trial before the Chief Judicial Magistrate, Mandi
arose out of a private complaint®. The case of the complainant
(the respondent before this Court) is that he is the owner in
possession of land comprised in khasra No. 817 situated at

were™Willage Bataur, Illaga Tungal, Sub-Tehsil Kotli, District

Digitally signeg/by
MANISH S| |
Date: 20 2.20

“ewd  Mandi. It was alleged that on 29 March 2007 at about 6.30 pm,
the accused formed an unlawful assembly and trespassed into the
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land of the complainant. It was alleged that thereafter they
cut and removed the wheat crop from the 1land. When the
complainant along with his daughter and son in law attempted to
resist them, it 1is alleged that the accused abused the
complainant and the members of her family. It is alleged that
the accused thereafter ran away from the spot with a bundle of
wheat of the value of approximately Rs 1500.

The Trial court during the course of the judgment
elaborately analysed the testimony of the three principal
witnesses. CW-1, the complainant, deposed that on the day of
the incident at about 6 pm when he visited his 1land, he
witnessed the accused cutting the crop of wheat from his field.
The complainant stated that when he attempted to resist the
action, the accused attacked him with a sickle. Subsequently,
after abusing the complainant, they ran away from the spot.

In the course of cross-examination, the complainant
admitted that village Betaur is a large village. The witness
was confronted with the fact that no villager had witnessed the
occurrence. He admitted that he had not furnished any
information to the Pradhan or to the members of the Panchayat
about the occurrence.

CW-2 Meena Devi, who is the daughter of the complainant
admitted during the course of the incident that the accused had
only abused the complainant and not assaulted him. She admitted
that no complaint had been made to the police.

CW-3 in the course of his cross-examination also admitted

that the accused had not been beaten up the complainant, but



3

that there was an altercation. The above evidence, the learned
Trial Judge observed, indicated that there was a dispute in
regard to the land since both the parties were claiming
possession. It was admitted by CW-2 that a suit was pending
in regard to the land in dispute. On this evidence, the Trial
court concluded that there was no cogent evidence to indicate
the possession of the complainant over the land. Hence, the
entire case of the unlawful cutting of the crop of wheat was
rendered doubtful. The Trial court observed that no independent
witness had been examined. CW-2 and CW-3 who were the daughter
and son in law of the complainant also admitted that there was
a dispute and that the complainant had not been assaulted.
Moreover, there was no cogent evidence to indicate any
intentional insult intending or knowing that it would cause the
victim to breach the public peace or to commit any other
offence had been uttered. For these reasons, the Trial
Court came to the conclusion that the offence was not
established.

The High Court by its impugned judgment re-appreciated
the evidence. On perusing the judgment of the High Court, we do
not find any application of mind to the basic facet that the
High Court was dealing with an appeal against acquittal. There
is nothing in the judgment of the learned Single Judge to
indicate a perversity of approach. The 1learned Trial Judge
carefully appreciated the evidence on the record. The High
Court was not justified in setting aside the well considered

findings of the learned Trial Judge. As a consequence, we
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maintain the judgment of acquittal passed by the learned Chief
Judicial Magistrate.

The appeal is allowed and the impugned judgment and order

of the High Court is set aside.

N )
(DR. DHANANJAYA Y. CHANDRACHUD)

(HEMANT GUPTA)
NEW DELHI,
February 13, 2019
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ITEM NO.13 COURT NO.9 SECTION II-C

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition for Special Leave to Appeal (Crl.) No(s). 261/2019
PUNI DEVI & ORS. Appellant(s)
VERSUS

TULSI RAM Respondent(s)
(IA NO. 8083/2019-APPLICATION FOR PERMISSION TO FILE ADDITIONAL
DOCUMENTS, IA NO. 8084/2019-APPLICATION FOR EXEMPTION FROM FILING
0.T.)
Date : 13-02-2019 This matter was called on for hearing today.
CORAM

HON'BLE DR. JUSTICE D.Y. CHANDRACHUD

HON'BLE MR. JUSTICE HEMANT GUPTA

For Appellant(s)
Ms. Radhika Gautam, AOR

For Respondent(s)
UPON hearing the counsel the Court made the following
ORDER
Leave granted.
The appeal is allowed in terms of the signed reportable order.

Pending application(s), if any, shall stand disposed of.

(MANISH SETHI) (SAROJ KUMARI GAUR)
COURT MASTER (SH) BRANCH OFFICER
(Signed reportable order is placed on the file)
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