
ITEM NO.42               COURT NO.1               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s).1246/2020

ASHWINI KUMAR UPADHYAY                             Petitioner(s)

                                VERSUS

UNION OF INDIA & ORS.                              Respondent(s)

[ONLY I.A. NO. 527 OF 2026 IN SLP (C) NO. 7023 OF 2024 IS LISTED
UNDER THIS ITEM] 
 
WITH
SLP(C) No.7023/2024 (IV-C)
IA No. 527/2026 - APPROPRIATE ORDERS/DIRECTIONS
 
Date : 22-01-2026 This application was called on for hearing today.

CORAM :  HON'BLE THE CHIEF JUSTICE
         HON'BLE MR. JUSTICE JOYMALYA BAGCHI
         HON'BLE MR. JUSTICE VIPUL M. PANCHOLI

For Petitioner(s) :Mr. Ashwini Kumar Upadhyay, Adv.
                   Mr. Ashwani Kumar Dubey, AOR
                   Mr. Nikhil Upadhyay, Adv.
                   Mr. Nikhil Verma, Adv.
                                      
                   Mr. Salman Khurshid, Sr. Adv.
                   Dr. Sarvam Ritam Khare, Adv.
                   Ms. Urvi Kuthiala, Adv.
                   Mr. Kushagra Sharma, Adv.
                   Mr. Akarsh Khare, Adv.
                   M/s. Ace Legal, AOR
                   
                   Mr. Bijan Kumar Ghosh, AOR
                   Mr. Rakesh Mishra, AOR
                   Mr. Nirmal Kumar Ambastha, AOR
                   Mr. Ashutosh Dubey, AOR
 
                   Mr. Sumit Teterrwal, AOR
                   
For Respondent(s) :Ms. Shiwani Tushir, AOR                   
                   
                   Mr. Vishnu Shankar Jain, AOR
                   Mr. Hari Shankar Jain, Adv.                   
                   Mr. Parth Yadav, Adv.
                   Ms. Mani Munjal, Adv.
                   Ms. Marbiang Khongwir, Adv.
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                   Mr. Saurabh Singh, Adv.                   
                   
                   Mr. K M Nataraj, A.S.G.
                   Mrs. Nachiketa Joshi, Sr. Adv.
                   Ms. Kanu Agrawal, Adv.
                   Mr. Shailesh Madiyal, Adv.
                   Mr. Sandeep Kumar Mahapatra, Adv.
                   Mr. Santohs Kumar, Adv.
                   Mr. Arvind Kumar Sharma, AOR
                   Mr. Dr. N. Visakamurthy-aor, Adv.
                   Mr. Aman Mehta, Adv.
                                      
                   Mr. Ejaz Maqbool, AOR
                   Mr. Zain Maqbool, Adv.
                   Mr. Meeran Maqbool, Adv.
                   Mr. Saif Zia, Adv.                   
                   
                   Mr. Barun Kumar Sinha, Adv.
                   Mrs. Pratibha Sinha, Adv.
                   Mr. Sneh Vardhan, Adv.
                   Mr. Rakesh Muddgal, Adv.
                   Mr. Chhail Bihari Singh, Adv.
                   Mr. Vaibhav Singh, Adv.
                   Mr. Ritu Raj, Adv.
                   Mrs. Kanika, Adv.
                   Mr. Pankaj Kumar Shukla, Adv.
                   Mr. Anantha Narayana M.g., AOR
                   Mr. Rahul G Tanwani, Adv.                   
                   
                   Mr. M.r. Shamshad, Sr. Adv.
                   Mr. Fuzail Ahmad Ayyubi, AOR
                   Mr. Ibad Mushtaq, Adv.
                   Ms. Akanksha Rai, Adv.
                   Ms. Gurneet Kaur, Adv.
                   Mr. Hasan Raza Khan, Adv.
                   Ms. Madiha Pagarkar, Adv.
                                      
                   Mr. Shariq Ahmed, Adv.
                   M/S. Ahmadi Law Offices, AOR                   
                   
                   Mr. Mansoor Ali, AOR
                   Ms. Rubina Jawed, Adv.
                   Mr. Bilal Mansoor, Adv.
                   Mr. M.d. Irshad Ahmad, Adv.                   
                   
                   Mr. Amrish Kumar, AOR
                   Mr. K. M. Natraj, A.S.G.
                   Mr. Nachitkea Joshi, Adv.
                   Mr. Santosh Kumar, Adv.
                   Mr. Padmesh Mishra, Adv.
                   Mr. Anuj Srinivas Udupa, Adv.
                   Mr. Vatsal Joshi, Adv.
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                   Mr. Merusagar Samantaray, Adv.
                   Mr. Shreekant N. Terdal,aor, Adv.
                                      
                   Mr. K.M. Nataraj, A.S.G.
                   Mr. Prashant Singh, Advocate General
                   Mr. Nilesh Yadav, A.A.G.
                   Mr. Bharat Singh, A.A.G.
                   Mr. D.S. Parmar, A.A.G.
                   Mr. Harmeet Singh Ruprah, AOR
                   Ms. Mrinal Gopal Elker, Adv.
                   Mr. Abhimanyu Singh Ga, Adv.
                   Mr. Arkaj Kumar, Adv.
                   Mr. Yashraj Singh Bundela, Adv.
                   
                   Mr. Ujjwal Singh , AOR
                   Mr. P. S. Sudheer, AOR
                   
                   Mr. Sounak S Das, Adv.
                   Mr. Anshul Kumar, Adv.
                   Mr. Sandeep Saxena, Adv.
                   Mr. Vinay Kumar Singh, Adv.
                   Mr. Abhijit Bhatnagar, AOR
                   
                   Mr. Biju P Raman, AOR
                   
                   Mr. Kaleeswaram Raj, Adv.
                   Mr. Mohammed Sadique T.a., AOR
                   Ms. Thulasi K Raj, Adv.
                   Ms. Aparna Menon, Adv.
                   Ms. Chinnu Maria Antony, Adv.                   
                   
                   Mr. Prathvi Raj Chauhan, AOR
                   Mr. Venkatesh Rajput, Adv.
                   Mr. Prakash Sharma, Adv.
                   Mr. Nitesh Shrivastav, Adv.                   
                   
                   Mr. V.shyamohan, Adv.
                   Ms. Sradhaxna Mudrika, Adv.
                   Ms. Anshika Bajpai, Adv.
                   Ms. Vrinda Goel, Adv.
                   M/s. Kmnp Law Aor, AOR
                   
                   Ms. Pinky Anand, Sr. Adv.
                   Mr. Samrat Pasricha, Adv.
                   Mr. Sumit Teterrwal, AOR
                   
                   Mr. Syed Mehdi Imam, AOR
                   Mr. Mohd Parvez Dabas, Adv.
                   Mr. Uzmi Jamil Husain, Adv.
                   
                   Mr. Pulkit Agarwal, AOR
                   Mr. Dhawal Uniyal, AOR
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                   Mr. Krishna Kumar Singh, AOR
                   Ms. Maulshree Pathak, AOR
                   Ms. Bharti Tyagi, AOR
                   
                   Ms. Tasneem Ahmadi, Adv.
                   Mr. Mehmood Pracha, Adv.
                   Mr. R. H. A.  Sikander, AOR
                   Mr. Jatin Bhatt, Adv.
                   Mr. Sanawar Choudhary, Adv.
                   Mr. Kshitij Singh, Adv.
                   Ms. Nuzhat Naseem, Adv.
                   Ms. Afnan Begum, Adv.
                   Mr. Kumail Abbas, Adv.
                   Mr. Sikander Raza, Adv.
                   
                   Mr. Abdul Qadir Abbasi, AOR
                   
                   Mr. Aman Sinha, Sr. Adv.
                   Mr. Atulesh Kumar, AOR
                   Ms. Nupoor Sinha, Adv.
                   Ms. Shweta Sinha, Adv.                   
                   
                   Ms. Fauzia Shakil, AOR
                                      
                   Mr. Aditya Sharma, AOR
                   Ms. Aditi, Adv.
                   
                   Mr. Radha Shyam Jena, AOR
                   
                   Mr. Ashutosh Bansal, Adv.
                   Ms. Aakanksha Tiwari, Adv.
                   Mrs. Priyanka Dwivedi, Adv.
                   Mr. Shiv Sagar Tiwari, AOR
                                      
                   Mr. Zulfiker Ali P. S, AOR
                   Mr. Mohammad Thoyyib Hudawi, Adv.
                   Mr. Faisal M. Aboobacker, Adv.
                   Mr. Augustine Peter, Adv.
                   Mr. Shifaz R Dheen, Adv.
                                      
                   Mr. Ashutosh Dubey, AOR
                   Mr. Ashutosh Dubey, Adv.
                   Mrs. Rajshri Dubey, Adv.
                   Mr. Abhishek Chauhan, Adv.
                   Mr. Amit P Shahi, Adv.
                   Mr. Shashibhushan Nagar, Adv.
                   Mr. Hb Dubey, Adv.
                   Mr. Rishabh Upadhyay, Adv.
                   Mr. Amit Kumar, Adv.
                   
                   Applicant-in-person
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                   Mr. Salman Khurshid, Sr. Adv.
                   Mr. Sarvam Ritam Khare, AOR
                   Ms. Urvi Kuthiala, Adv.
                   Mr. Kushagra Sharma, Adv.
                   Mr. Anuj Agarwal, Adv.
                   Mr. Akarsh Khare, Adv.                   
                   
                   M/S. Ahmadi Law Offices, AOR
                   Mr. Shariq Ahmed, Adv.
                   
                   Mr. Mansoor Ali, AOR
                   Ms. Rubina Jawed, Adv.
                   Mr. Bilal Mansoor, Adv.
                   Mr. M.D. Irshad Ahmad, Adv.                   
                   
                   Mr. P Wilson, Sr. Adv.
                   Ms. G. Indira, AOR
                   Mr. P Gandepan, Adv.
                   Mr. Apoorv Malhotra, Adv.
                   Mr. Anurag Kashyap, Adv.
                   Ms. Anjali Singh, Adv.
                   Ms. Raniba Pangnila, Adv.
                   Miss Shweta Sinha, AOR
                   Mr. Sadashiv, AOR
                   Mr. Anas Tanwir, AOR
                   Mr. Abishek Jebaraj, AOR
                   
                   Mr. Rahul Tanwani, Adv.
                   Mr. Sudipto Sircar, AOR
                   Ms. Mahima Pandey, Adv.
                                      
                   Ms. Ashmita Bisarya, Adv.
                   Mr. Gaurav Mehta, Adv.
                   Ms. Sabnam Sultana, Adv.
                   Mr. Nirmal Kumar Ambastha, AOR
                   
                   Mr. Shubail Farook, Adv.
                   Mr. Anurag Tandon, AOR
                                      
                   Mr. Saurabh Ajay Gupta, AOR
                   Mr. Ritik Gupta, Adv.
                   Mr. Ayush Haritash, Adv.
                                      
                   Mr. Bhakti Vardhan Singh, AOR
                                      
                   Mr. Rakesh Mishra, AOR
                   Ms. Savitri Verma, Adv.
                   Ms. Vasudha Singh, Adv.
                   Ms. Sakshi Tiwari, Adv.
                   Mr. Akshit Tyagi, Adv.
                   Mr. Amit Upreti, Adv.
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                   Mr. M.R. Shamshad, Sr. Adv.
                   Mr. Fuzail Ahmad Ayyubi, AOR
                   Mr. Ibad Mushtaq, Adv.
                   Ms. Akanksha Rai, Adv.
                   Ms. Gurneet Kaur, Adv.
                   Mr. Hasan Raza Khan, Adv.
                   Ms. Madiha Pagarkar, Adv.
                   
                   Ms. K. R. Chitra, AOR
                   
                   Mr. Z U Khan, Sr. Adv.
                   Mr. Hussain Mueen Farooq, Adv.
                   Mrs. B. Sudha, Adv.
                   Mr. Hussain Owais Sabir, Adv.
                   Mr. Osman Harun Hussain, Adv.
                   Mrs. Nusrath Batula H., Adv.
                   Mr. Kaleemullah Shariff, Adv.
                   Mr. S. N. Jha, Adv.
                   Mr. Saiyed Rehman Ali, Adv.
                   Mr. Mohammad Badeea Uz Zaman, Adv.
                   Mr. Imran A., Adv.
                   Mr. Muhammed Sadique Uk, Adv.
                   Mr. Dhananjaya, Adv.
                   Mrs. Sonal Vikas Jain, Adv.
                   Mr. Dharmendra Tyagi, Adv.
                   Mr. Mohammad Abdul Razzaq, Adv.
                   Mrs. Revathy Raghavan, AOR
                   
                   Mr. Bijan Kumar Ghosh, AOR
                   
                   Mr. Guntur Pramod Kumar, AOR
                   Ms. Prerna Singh, Adv.
                   Mr. Dhruv Yadav, Adv.                   
                   
                   Mr. Nem Pal Singh, AOR
                   Mr. Avnish Kumar, Adv.
                   Mr. Mahendra Kumar, Adv.
                   Mr. Jogender Kumar, Adv.
                   Mr. Honey Sharma, Adv.
                   Mr. Prabhu Razdan, Adv.
                   Mr. Prince Raj, Adv.
                   Ms. Prema Kumari Gupta, Adv.
                   Mr. Rohit Kumar, Adv.
                   Mr. Mata Prasad Singh, Adv.
                   Ms. Gitesh Kumari, Adv.
                   Mr. Bhupendra Kumar Bhardwaj, Adv.
                   Ms. Pulkit, Adv.
                   Ms. Charanjeet Sidhu, Adv.
                   
                   Mr. A. Karthik, AOR
                   
                   Mr. Ejaz Maqbool, AOR
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                   Mr. Zain Maqbool, Adv.
                   Mr. Meeran Maqbool, Adv.
                   Mr. Saif Zia, Adv.
                   
                   Mr. Yash S. Vijay, AOR
                   Mr. Sadashiv, AOR
                   
                   Dr. Shashi Kiran, Sr. Adv.
                   Ms. Sadhana Sandhu, AOR
                   Dr. Satish Chandra, Adv.
                   Mr. Arjun Sain, Adv.
                   Mr. Nikhil Kumar Sharma, Adv.
                   Ms. Anju Sen, Adv.
                   
                   Mr. Kabir Dixit, AOR
                   
                   Mr. Sarim Naved, Adv.
                   Mr. Saurabh Sagar, Adv.
                   Mr. Zeeshan Ahmad, Adv.
                   Mr. Mohammed Nouman, Adv.
                   Ms. Sugandha Anand, AOR                   
                   
                   Mr. Mrigank Prabhakar, AOR
                   Ms. Sakshi Banga, Adv.
                   Ms. Astha Singh, Adv.
                   
                   M/S. Ram Sankar & Co, AOR
                   
          UPON hearing the counsel the Court made the following
                             O R D E R

I.A. No.527/2026 in SLP (C) No.7023 of 2024

1. The  special  leave  petition  challenges  interim  directions

issued by a Division Bench of the High Court of Madhya Pradesh

(Indore  Bench)  for  a  scientific  examination  of  the  Bhojshala

Saraswati Temple-cum-Maulana Kamal Maula Mosque in District Dhar.

The small issue that is required to be urgently resolved, emanates

from an order dated 07.04.2003 passed by the Director General of

Archaeological  Survey  of  India  in  exercise  of  powers  conferred

under the Ancient Monuments and Archaeological Sites and Remains

Rules, 1959.
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2. In terms of that order, the following directions have been

issued:

“1. That the Muslim community shall be allowed access to

the premises as at present for Friday Namaaz between 1 to

3 p.m.

2. That the Hindu community shall be permitted access

to  the  premises  to  hold  traditional  ceremonies  on  the

occasion of Basant Panchami every year.

3. That the Hindu community shall be permitted access

to the premises, free of charge every Tuesday from sunrise

to sunset the normal time fixed for opening, and closure

of the protected monument. On that day, the visitor could

take a flower or two had a few grains of rice.

4. That apart from the relaxations enumerated above,

the premises shall be open to tourists on all other days.

An entry fee of Rupee 1.00 per person will be charged.

Children (up to the age of 15) would be given free entry.”

3. The urgent situation, which requires our attention, is that

Basant  Panchami  this  year  falls  on  Friday,  23.01.2026,  i.e.,

tomorrow. It would, therefore, cause difficulty to the Authorities

to ensure the compliance of direction nos.1 and 2 issued by the

ASI.

4. In this regard, we have heard Shri Salman Khurshid, learned

senior counsel for the petitioner(s), Shri K.M. Nataraj, learned

Additional Solicitor General of India as well as learned Advocate

General,  both  representing  the  State  of  Madhya  Pradesh.  On  our

request, Shri K.M. Nataraj also represents the ASI. Similarly, we

have heard Shri Vishnu Shankar Jain, learned counsel on behalf of

the applicant.
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5. Learned ASG as well as learned Advocate General have fairly

suggested that, after knowing that how many persons belonging to

Muslim community are likely to come tomorrow for Namaaz between 1

to  3  p.m.,  an  exclusive  and  separate  space  within  the  same

compound/premises shall be made available, so that the Namaaz can

be performed at the prescribed time. Similarly, a separate space,

as per the past practice, shall be made available to the Hindu

community to hold the traditional ceremonies on the occasion of

Basant Panchami.

6. Shri  Salman  Khurshid,  learned  senior  counsel  for  the

petitioner,  while  accepting  this  proposal,  states  that  the

approximate number of persons belonging to Muslim community, who

will  come  for  Namaaz  tomorrow  between  1  to  3  p.m.,  will  be

furnished  to  the  District  Magistrate,  Dhar  well  in  time  and

preferably today itself. The District Administration may, with a

view  to  ensure  maintenance  of  law  and  order,  issue  appropriate

passes, free of cost, for the visitors or may adopt any other fair

measures to ensure that no untoward incident takes place and the

rituals are performed peacefully.

7. Learned ASG and learned Advocate General have assured that law

and order situation shall be well-maintained.

8. We appeal to all stakeholders, including the members of both

communities, to observe mutual respect and tolerance and cooperate

with the State and District Administration in maintaining law and

order.
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9. The  instant  Interlocutory  Application  is,  accordingly,

disposed of.

 

(ARJUN BISHT)                                   (PREETHI T.C.)
ASTT. REGISTRAR-cum-PS                        ASSISTANT REGISTRAR
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