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The operative portion of the reportable judgment

reads thus:

"44 ., Hence, we pass the following order:

(@) The impugned judgment of the High Court is set aside
and the judgment of the Special Court is restored to the extent
of the conviction of the accused for the offences punishable
under sub-sections (2)(n) and (3) of Section 376 of the IPC and
Section 6 of the POCSO Act. Accordingly, the accused stands
convicted. The acquittal of the accused for the offences
punishable under Sections 363 and 366 of the IPC is
confirmed. The appeal is partly allowed. The issue regarding
sentencing will be considered after receiving the report of the

committee in terms of clause (h) below.

(b) We direct the Government of West Bengal to constitute a
committee of three experts, including a clinical psychologist
and a social scientist. The State Government may take the
assistance of NIMHANS or TISS for constituting the
committee. A child welfare officer shall be appointed to assist

the committee as its coordinator and secretary;

(c) The committee shall be formed within three weeks from

today;

(d) Within one week from the date of formation of the
committee, the State Government shall provide all the
material particulars/details of the benefits which it is willing
to extend to the victim as stated in paragraph 5 of the note
submitted on 9" May 2024 by the learned senior counsel

appearing for the State;



(e) Thereafter, the committee shall meet the victim of the
offences at such a place as it desires to communicate what the
State Government is offering to her. The Committee must also
inform the victim about the availability of the benefits of the
scheme of the Government of India. The duty of the
committee shall be to help the victim to make an informed
choice whether she wants to continue to remain in the
company of the accused and his family or wants to avail of the
benefits offered by the State Government. This exercise will
naturally require meetings with the victim on multiple
occasions. In what manner this task should be performed is

left to the committee to decide;

(f) The committee members must perform their duties very
carefully and sensitively while ensuring that the victim does
not develop a feeling of insecurity. While doing the exercise,
the committee will endeavour to carefully ascertain the kind of
support, if any, the victim and her child are getting from the

accused and his family members;

(g) The State Government and its officials shall render all

possible facilities and help to the committee members;

(h) The coordinator of the committee shall submit a report
in a sealed cover to this Court by 18" October 2024 through
the Advocate-on-Record for the State Government. The report
can be a preliminary report or a final report. The report
should contain the details of the interactions with the victim
and the opinion and recommendations of the committee. The
committee is free to give its opinion on the action which would

be in the best interest of the victim and her child; and



(i)  We direct the Registry to forward copies of this judgment
to the Secretaries of Law and/or Justice Departments of all
the States and Union Territories. The Secretaries shall
convene meetings of the Secretaries of the concerned
departments and other senior officials. The object of holding
such meetings is to ensure that appropriate directions are
issued to all concerned to strictly implement the provisions of
Section 19(6) of the POCSO Act and the relevant provisions of
the JJ Act, which we have elaborated above. The State/Union
Territories must create machinery to do so. The State/Union
Territories shall also assist the victims in getting the benefits
under the scheme of the Government of India and the scheme
of NALSA, which we have referred to above. In the meetings,
the issue of framing Rules by the States to give effect to the
provisions of Section 46 of the JJ Act, shall also be
considered. The Secretaries shall forward the compliance
reports to the Secretary of the Ministry of Women and Child
Development, Government of India, within a period of two
months from today. The Secretary of the Ministry of Women
and Child Development shall compile the reports and submit
an exhaustive report before this Court within three months
from today. A copy of this judgment shall also be forwarded to
the Secretary to the Ministry of Women and Child

Development, Government of India.



45. To consider the report submitted by the expert
committee and for considering the sentencing, list this
petition/appeal on 21 October 2024 at 03:00 p.m. before this
Bench.'

(Anita Malhotra) (AVGV RAMU)
AR-CUM-PS Court Master
(Signed Reportable judgment is placed on the file.)
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